
MINUTES OF THE REGULAR MEETING OF THE COMMISSION 
PUBLIC UTILITY DISTRICT NO. 1 OF SKAGIT COUNTY, WASHINGTON 

 
July 7, 2015 

The regular meeting of the Commission of Public Utility District No. 1 was held in the 
Aqua Room of the utility located at 1415 Freeway Drive, Mount Vernon, Washington, on 
July 7, 2015.  

The meeting was called to order at 4:32 PM.  Those Commissioners in attendance were: 
Al Littlefield, President; Jim Cook, Vice President; and Robbie Robertson, Secretary.  
Also in attendance were:  Bob Powell, General Manager; Kathy White, Human Resource 
Manager; George Sidhu, Engineering Manager; Mike Fox, Operations Manager; Mark 
Handzlik, Assistant Engineering Manager; Shawn Backman, Auditor; Chris Shaff, 
Planning Engineer; Mike Demers, Engineering Technician; Kevin Tate, Community 
Relations Manager; Kim Carpenter, Clerk of the Board; Peter Gilbert, Attorney; Thomas 
Mortimer, Attorney; and Audience:  Judy Littlefield, Diane Robertson, Terri Cook; 
Laurie Geer, Mayor, Fred Buckenmeyer, Public Works Director, Wylie Clark, Patricia 
Alabran, Darcy Swetnam, A. Doll, Gary Hagland  (Anacortes); Ryan Alvarez, Rich & 
Amy VanZanten, Louie Requa (Sedro-Woolley); Jacob & Wendy Tellberg, Katrina & 
Richard Romatowski, Bob Stevens, The Stantons (Stanwood); Al Carlson, Lucia Muller 
(Mount Vernon); Roger & Kathy Mitchell (Bow); Beth Ensley, Bayview; Bill Blunt, 
Lyman; Cindy Alia (CAPR); Jacob Culver.  

Commissioner Robertson led the Pledge of Allegiance. 

Commissioner Robertson moved to approve the Consent Agenda for July 7, 2015.   
a. Approval of Minutes 06/30/15 
b. Approval of Vouchers  

No. 2628 – Voucher Nos. 3771-3817 ($103,878.31) 07/07/15 
The motion passed 

Under Manager’s Report, Manager Powell stated that the District received and accepted 
the bid from Northwest Pipe for the Judy WTP to Sedro-Woolley Transmission Pipeline 
Replacement Phase 1 Project in the amount of $68,000 and the project came in $18,000 
under budget; however, at the end of the project additional pipe was needed at an 
accelerated cost in order to finish the project and place the pipeline back in service.  He 
stated that the accelerated work saved the District money requested a motion to approve 
the invoice from Northwest Pipe.  Commissioner Robertson moved to approve the 
invoice from Northwest Pipe for accelerated pipe work to complete the project.  The 
motion passed. 

Manager Powell stated that he has excused staff following the Manager’s Report. 

Commissioner Littlefield introduced Thomas Mortimer, an attorney working for the 
District on drafting policy regarding rates during emergency periods of drought. 

Engineering Manager Sidhu reported that the Judy WTP to Sedro-Woolley Transmission 
Pipeline Replacement Phase 1 Project is essentially complete.  The contractor has paved 
the portion of South Skagit Highway disturbed during construction and is working on 
other restoration issues.  Engineering Manager Sidhu also reported that 62 water services 
were sold in June. 

Operations Manager Fox reported that the Judy WTP to Sedro-Woolley Transmission 
Pipeline is back in service and residents are using lots of water the District is 
experiencing high usage in some areas that is not typical during this time of year.  He 
stated that 6% of the customers on the Alger well are using 30% of the water; the well is 
running 24/7 and has not been off since June.  Discussion ensued regarding various issues 
associated with the Alger Well system and customers have been asked to cut back and a 
mailing will be sent out in the near future requesting voluntary reductions in use.  
Commissioner Robertson asked about the other satellite systems; Operations Manager 
Fox replied there are no problems with the other systems.  Commissioner Littlefield 
asked if there were any issues with the transmission line being placed back in service; 
Operations Manager Fox replied no.  Commissioner Robertson asked if the atypical use is 



agricultural; Operations Manager Fox replied no and commented on public landscaping, 
lawn watering, and filling swimming pools.  Commissioner Cook asked how much water 
is being pumped; Operations Manager Fox replied the District is pumping on and off 
using two pumps (11-12 MGD when pumping). 

Community Relations Manager Tate reported that the Customer Service Department is 
busy. 

Auditor Backman reported that 2016 budget request forms were due from department 
managers yesterday. 

Under New Business, Manager Powell presented a Water Resources Application for 
Temporary Change/Transfer of a Water Right (S1-25129P) in the amount of 5cfs for up 
to 3 hours prior to and 3 hours following each high tide cycle, based on the NOAA 
LaConner tidal station, located at the entrance to Swinomish Channel, to enable Skagit 
County Drainage & Irrigation District #15 and Skagit County Consolidated Diking 
Improvement District #22 to divert water from the Skagit River into their ditch networks.  
Manager Powell reviewed the history regarding the request presented by Brandon 
Roozen, Director of Western Washington Agriculture Association (WWAA) on June 12 
and the application submitted for a temporary transfer of 20 cfs for 24 hours.  He stated 
that the District was again contacted by Mr. Roozen and Manager Powell replied he 
would contact the City of Anacortes regarding potential assistance in the amount of 20 
cfs, as they had quantity of water right, but would need to determine issues regarding 
place of use as both the City and the District’s rights are on the main stem of the Skagit 
River.  Manager Powell stated he met with the City of Anacortes and Swinomish Indian 
Tribal Community and the City proposed conditions of use during 3 hours prior to and 3 
hours following each high tide cycle, but could only offer 15 cfs.  The District is able to 
make up the difference of 5 cfs with two pumps under the same conditions and the 
Departments of Health and Ecology agreed to the place of use and an application was 
prepared.  Manager Powell stated that is where the situation is at this time. 

Mayor Geer stated that the dike districts will pay the City of Anacortes; the City will 
monitor the use and bill only the charges incurred and will then reimburse the District for 
its portion.  Commissioner Cook stated that the Commission sets rates; Manager Powell 
replied correct; however, there is no such rate as yet and the District is working on a 
policy for such and once established it will be presented to the Commission.  He stated 
that the City is also working on it.  Discussion ensued regarding the various aspects of 
cost of service analysis and rate setting. 

Manager Powell thanked the City of Anacortes for their efforts and mutual cooperation.  
Fred Buckenmeyer stated that there has been wonderful cooperation between agencies 
and the City will contract with Dike District’s #15 and 22 and will seek to recover 
administrative and legal costs for raw water.  Commissioner Cook asked if the water will 
be metered; Mr. Buckenmeyer replied no, Mr. Roozen will provide pump data hours and 
the quantity will be calculated based on a pump curve.  Commissioner Cook stated he 
supports farmers but asked what happens if they use more water than authorized. 

Discussion ensued amongst the Commission regarding the Manager’s administrative 
authority to approve said application and enter into an Agreement with the City of 
Anacortes, and potential interference by the Commission of same.  Commissioner Cook 
stated he believes the District is transferring an asset to a third party and would require 
the vote of the Commission; Attorney Gilbert replied that the District is not giving away 
an asset.  Attorney Mortimer stated that the District’s water rights are property rights to 
the effect they are perfected and assignment is a conveyance; however, regulatory action 
by DOE is providing consent on a temporary basis to be used by a new customer.  
Permission is a regulatory action order that prescribes conditions to allow said use and 
DOE has the authority to terminate the use is conditions are not met.  He stated that this 
is a temporary sale, not a conveyance or release of assets.  Commissioner Cook stated a 
temporary sale needs a rate; Attorney Mortimer replied that agencies all over the state are 
struggling to determine drought rates and Manager Powell has asked me to develop 
policy for future needs and the financial rate structure.  Commissioner Cook stated he 
believes there should be a vote of the Commission; Attorney Gilbert replied that the 
District’s Governance Policy allows Manager Powell to conduct all operations and 
business affairs of the District and is well within his rights to make this administrative 



decision, but would recommend that if a vote is taken it would be to simply ratify this 
application.   

Attorney Gilbert stated that the rate is not yet known; Manager Powell replied that this is 
a crisis and rate setting will come after the fact.  Mr. Roozen stated that both dike districts 
are looking forward to working with the City of Anacortes and will enter into an 
agreement for service and costs.  Attorney Mortimer stated that this is an extraordinary 
circumstance and no assumption that there will not be compensation. 

Commissioner Cook stated that lots of others are here that need water and are not being 
helped and asked how the District is deciding fairness and why one group gets water and 
other do not.  He stated that there have been several other requests for water right 
transfers.  Mr. Roozen stated that these two dike districts have junior water rights and 
others may not.  He stated that WWAA works with every agency within the legal 
framework to do this and others do not appear to be below the point of diversion.  
Commissioner Robertson stated that WWAA came to the District with a plan for 
assistance with input from DOE and the Tribes.  Commissioner Robertson stated that he 
has said all along that residents affected by the Fisher/Carpenter Creek and other basin 
closures need to come to the District with a plan that is feasible, sustainable and keeps the 
District out of court and the District will look at it and determine if it can help.  He stated 
that DOE will tell you that they will only help with real mitigation.  He stated that the 
District has discussed installation of standpipe boxes to allow the purchase of treated 
water for resident with dry well issues.  Commissioner Cook stated that if the District can 
give 5 cfm [sic], we can give 200 gallons to property owners and he thinks the District 
should put in applications for anyone who asked for it. 

Manager Powell requested that the first item under New Business be addressed before 
moving on to a different matter. 

Commissioner Cook moved to sign the Water Resources Application for Temporary 
Change/Transfer of a Water Right (S1-25129P) and all other applications to transfer 
water rights to well owners.  The motion failed. 

Commissioner Robertson moved to ratify the agreement with the City of Anacortes and 
for the General Manager to administer his rights to complete the Water Resources 
Application for Temporary Change/Transfer of a Water Right (S1-25129P) to the 
Department of Ecology.  The motion passed. 

Manager Powell stated that water rights belong to the State and it is not realistic to 
believe that the District could manage transfers to 6,000 homes.  Attorney Mortimer 
stated that the District is unusual, as it has a county-wide retail service area and 
constraints limit the duty to serve.  He stated that it can extend piped water and the 
difference between the dike districts and the residents in closed basins is that the dike 
districts fall below the point of diversion and the others are up gradient of the District’s 
points of diversion.  He stated that applications for transfer can be submitted, but will be 
denied.  Moving the appropriation of water creates a net impact (detriment) to the system 
unless you can provide mitigation, these are factual circumstances.  He stated that it is a 
prerogative to file, but as a matter of law would result in a denial. 

Manager Powell stated that the District has continued to work on some kind of policy; 
however, it already knows that sending in applications would be denied.  He stated that 
the District is looking at water banking, inchoate rights, and policy that needs to be 
legally defensible.  He stated that water rights are governed by DOE and the District 
cannot transfer any rights above its points of diversion; it can only transfer downstream 
of the points of diversion and only on the main stem of the Skagit River if in continuity 
with the main stem.  Commissioner Cook stated that Gilligan is not main stem; Manager 
Powell replied yes, it is, DOE has transferred the District’s streams to the Skagit as part 
of the main stem.  He stated that staff is working diligently to come up with a policy, as 
long as it is sustainable, economically feasible and without litigation. 

 



Under Audience Comments, the following audience members commented on their 
individual issues with basin closures and lack of water availability to obtain building 
permits for their property and requests for and/or suggested solutions: 

Lucia Muller 
Bill Blunt 
Louis Requa 
Jacob Tellberg 
Al Carlson 

Cindy Alia 
Wally Clark 
Gary Hagland 
Rick VanZanten 

Diane Robertson stated she feels badly for those without water and gave credit for 
property owners getting involved at the state level and commended their efforts. 

Commissioner Littlefield thanked everyone for coming.    

Under New Business, Manager Powell requested a motion to reject bid(s) for the 30th 
Street Transmission Line and Digby Road Pipeline Project as recommended by 
Engineering Manager Sidhu.  He stated that the Engineer’s estimate for the project is 
$2,495,840.15 and the District received one bid from Scarsella Brothers in the amount of 
$4,403,265.54, which far exceeds 15% of the Engineer’s estimate and is required to be 
rejected per RCW 54.04.080.  Engineering Manager Sidhu stated that the District is going 
to separate the project into segments and rebid the portion that should be completed 
during 2015.  Commissioner Cook moved to reject the bid of Scarsella Brothers in the 
amount of $4,403,265.54, as it exceeds the Engineer’s Estimate by more than 15%.  The 
motion passed. 

Under Commissioner Comments, Commissioner Littlefield stated that several years ago 
the District formed ad hoc community committees to discuss District issues and stated it 
might be time to try that again to discuss potential options for addressing the water needs 
of the residents affected by basin closures.  Commissioner Cook stated he supports 
agriculture and water for residents affected by basin closures and feels the District is not 
using all of its water rights from the Skagit River and should apply transfer applications 
to these wells and if rejected property owners should contact their legislators.   

Commissioner Robertson stated that since he has been a Commissioner, the District has 
continually tried to work toward solutions; however, water rights are governed by State 
Laws, Washington State Supreme Court and regulations.  Commissioner Robertson 
presented a potential solution similar to that used in Marblemount of a “pump to dump” 
system whereby daily well usage would be metered during the 3-3 ½ month period with 
instream flow problems and residents would receive a 50% credit for recharge and would 
then pump 150 gallons to a reservoir for storage; excess would then be pumped back to 
streams during low flow, mitigating instream flows.  Commissioner Robertson asked how 
many would be in favor of such a plan; the majority of audience members responded 
negatively.  Commissioner Robertson asked why, the response was expense.  
Commissioner Robertson stated he would drop the idea. 

Commissioner Littlefield commented on his use of rain barrels and recommended use of 
same for residents with water restrictions. 

Having no further business to come before the Board, Commissioner Robertson moved 
for adjournment.  The motion passed and the meeting of July 7, 2015 was adjourned at 
6:20 PM. 
 
 
   
 Al Littlefield, President 
ATTEST  
 
 
    
Robbie Robertson, Secretary Jim Cook, Vice President 


